














Case No.:RH-TP-08-29385

Clearly from the agreement, Mr. Henry’s presence in the building was important
to Mr. Benjamin Medley to prevent trespassers from affecting the renovations being done
to the property. An apartment occupied by an employee or agent of the owner as his or
her dwelling is not being rented or offered for rent. > The Medleys were not offering the
housing accommodation for rent and in fact the housing accommodation was not in a
condition to be rented because the radiators had been removed, the kitchen and bathroom
pipes under the sink had been removed, and water was only available for two weeks of

every month from September 2007 to May 2008.

I find that Mr. Henry was an employee of Mr. Medley’s and not a tenant under the
Rental Housing Act of 1985 because Mr. Henry did not occupy a rental unit. Although
Mr. Benson Medley had no desire to continue the arrangement with Mr. Henry that his
father began, it still appears that Mr. Henry is not a tenant of his. Because Mr. Henry did
not occupy a rental unit and he is not a tenant, this administrative court has no
jurisdiction to hear his claims against Mr. Benson Medley as a housing provider.

Therefore, Mr. Henry’s claims against Benson Medley are dismissed with prejudice.
IV. ORDER
Therefore, it is, this 24™ day of August 2009:

ORDERED that Tenant does not prevail on the claims in RH-TP-08-29385 that
(1) services and/or facilities provided as part of rent and/or tenancy have been

substantially reduced; (2) Housing Provider has taken retaliatory action against Tenant in

5 Anderson et al v. Wm J. Davis, Inc., 553 A.2d 648, 650 (D.C. 1989). See also
Middleton v. W. J. Davis, Inc., TP 22,268 & TP 23, 065 RHC Mar. 23, 1999) at 111.
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violation of Section 502 of the Act; and (3) Housing Provider served a Notice to Vacate
on Tenant which violates Section 501 of the Act and therefore TP 29385 is DISMISSED

WITH PREJUDICE; and it is further

ORDERED, that either party may request reconsideration of this Final Order

within 10 days pursuant to 1 DCMR 2937; and it is further

ORDERED, that the appeal rights of any party aggrieved by this Order are set

forth below.

ministrative Law Judge
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MOTIONS FOR RECONSIDERATION

Any party served with a final order may file a motion for reconsideration within
ten (10) days of service of the final order in accordance with 1 DCMR 2937. When the
final order is served by malil, five (5) days are added to the 10 day period in accordance
with 1 DCMR 2811.5.

A motion for reconsideration shall be granted only if there has been an
intervening change in the law; if new evidence has been discovered that previously was
not reasonably available to the party seeking reconsideration; if there is a clear error of
law in the final order; if the final order contains typographical, numerical, or technical
errors; or if a party shows that there was a good reason for not attending the hearing.

The Administrative Law Judge has thirty (30) days to decide a motion for
reconsideration. If a timely motion for reconsideration of a final order is filed, the time to
appeal shall not begin to run until the motion for reconsideration is decided or denied by
operation of law. If the Judge has not ruled on the motion for reconsideration and 30
days have passed, the motion is automatically denied and the 10 day period for filing an
appeal to the Rental Housing Commission begins to run.

APPEAL RIGHTS

Pursuant to D.C. Official Code §§ 2-1831.16(b) and 42-3502.16(h), any party
aggrieved by a Final Order issued by the Office of Administrative Hearings may appeal
the Final Order to the District of Columbia Rental Housing Commission within ten (10)
business days after service of the final order, in accordance with the Commission’s rule,
14 DCMR 3802. If the Final Order is served on the parties by mail, an additional three
(3) days shall be allowed, in accordance with 14 DCMR 3802.2.

Additional important information about appeals to the Rental Housing
Commission may be found in the Commission’s rules, 14 DCMR 3800 et seq., or you
may contact the Commission at the following address:

District of Columbia Rental Housing Commission
941 North Capitol Street, NE
Suite 9200
Washington, D.C. 20002
(202) 442-8949



Certificate of Service:
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By Priority Mail with Delivery Confirmation (Postage Paid) to:

E. Ken Henry

1012 Harvard Street, NW
Unit 3

Washington, DC 20001

Benson Medley
510 Oglethorpe Street NW
Washington, DC 20011

By Inter-Agency Mail:

District of Columbia Rental Housing Commission
941 North Capitol Street NE, Suite 9200
Washington, DC 20002

Keith Anderson, Acting Rent Administrator
Acting Rent Administrator

District of Columbia Department of Housing and Community Development

Housing Regulation Administration
Rental Accommodations Division

1800 Martin Luther King Jr. Avenue SE
Washington, DC 20020

[ hereby certify that on 8 ‘:Q Lll , 2009,
this document was caused to be served upon the
above-named parties at the addresses and by the means stated.

A Son

rk / Depyty Clerk
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APPENDIX
Exhibits in Evidence

Exhibit No. Pages Description

Petitioner

100 1 Notice of Violation dated
October 1, 2007

101 1 Notice of Violation dated
September 17, 2007 double
sided

102 1 Notice of Violation dated
December 13, 2007 double
sided

103 1 Notice of Violation dated
September 17, 2007 double
sided

104 1 Notice of Violation dated
October 1, 2007 double
sided

105 2 Notice to Correct or Vacate
dated April 10, 2008

106 3 Lease Agreement/Property
Management  Agreement
dated July 15, 2006

Respondent
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